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Dear Chair and members of the committee, For the record my name is Mike Fellows

and I live in Missoula. I rise in opposition to SB 308. I'm concerned about our

constitutional rights in this bill. It's never fun to get pulled over, but I've met people over

the years who got pulled over for things like working taillights or the Bartender who

when he got off shift got pulled over for simply leaving work at2:30 in the Morning. If

that wasn't bad enough the same law enforcement offrcial stopped him the next night on

a dirty license plate, hoping to find something. This bartender has MS and no way would

he pass the roadside tests. I think this bill is more of a revenue enhancement bill then a

safety bill. Most of these tlpe of bills target the social drinker who may have just a few

drinks or they target people who may not have any drinks but are leaving an

establishment and assumed to have had a few. We target the .08 folks, but they are not

the problem. Government stats from 2006 indicate our worst drivers are those who have

a .00 and those who have a.l4 and above as this chan indicates. We pull people over and

rely on a breath test that is not accurate. Arecent case this week in the Missoulian

newspaper talked about a women who showed up in court after drinking. The JP ordered

a breath test and on first reading the officicer got a .085 bfi2A minutes later the reading

was .025. We may be doing harmto some drivers based on results that don't reflect

being impaired. Jim Schilz of Missoula of Missoula mentions thatbeing blood test cost

over 200 dollars, who pays for it if your found innocent? Also he says the blood test may
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be done out of town and who pays for the person running the test to be in court to testiff

as per Supreme Court rulings that the person doing the test will have to appear and

testify in the case, since a lab slip won't do. The innocent person should not have to bear

the cost and will we clog up the courts if people do sue on this issue. In closing it seems

every session we pass more laws to address this problem and they don't seem to work, so

we can be certain that in the 2013 legislative session there will be more laws. Let's

enforce the laws we have. I would recommend a do not pass on SB 308. Thank you for

your time.
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Missoulajudge jails woman who appears in court aft... http ://missoulian. c om/news/state-andregional/artic l. . .

#liss$trlilsn
Missoula judge jails woman who appears in court after
drinking
By GWEN FLoRro of the Missoulian I posted: Monday, February 14,20tt g:45 pm

Here's a suggestion: Ifyou're scheduled to appear in court in ar alcohol-related case, best not to drink bebrehand.

But ifyou do, it's a really bad idea to lie to the judge about it.

Rose Ellen Maas did both those things Monday and ended up in jail as a result.

Maas, 45, wtls summoned to appear bebre Justice ofthe Peace Karen Orzech to explain why she wasn't going to the ACT
(Assessment, Course and Treatment) program that was part ofhu sentenc€ on a 2009 drunken driving conviction.

She launched into a litany ofrcasons. She'd lost her job. Couldn't afrrd counseling. Was dealing with a firnily manbeds
problems. would be out oftown br a scheduled surgery. on and on she went.

Orzech listened.

She asked whether Maas was on any medication.

No, Maas replial. Not at the moment.

What about drinking?

No, said Maas.

Orzech didn't buy it. Within moments, a Missoula County sheriffs deputy was in the courtroom with a breath test kit.

And moments affer that, the deyice beeped, showing a 0.085. The legal limit br impairment is 0.08.

"Guss what?" Orzech told Maas. "You can go to jail."

Then she looked out across the small courtroom.

"The nose knows," she said. "Ifanybody's been drinking out therg you can leave right now because I can smell alcohol
like you wouldn't believe."

Becanse Maas had been eating a cough drop, Orzech ordered the breath test rcpeated affer about 20 minutes. This time, the
device showed 0.025. That's still a violdion ofthe terms ofher sentence, in which she was ordered to undergo treatment
and drive only with an interlock device that prevents the cm tom starting ifthe driver has been drinking.

Orzech sent Maas to jail br 24 hours.

"Im done with you," she said, waming Maas that ifshe messed up again, she'd go back to jail br swen days, or even as
much as 30 days.

"Good luck with your li6," orzech said. "I hope you get your alcohol under cnntrol."

Missou1ianreporterGwenF1oriocanbereachedaI523-5268,grven.flodofdilrissouiian.comoronft!.$,A@.
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4 Ways To Fix The DUIIDWI Enforcement System http :/fu ww.motorists. org/drVfix-system

Association (/)

Home (l) About Us {/abouU)

Top lssles
S pe ed Li m i tgttlspealLtlttst)
neq"t-iqht Cameras (1,

9lgged ameras (r'speqd-camerasl)

La ne Couriesy luelr e-coq rtqsv/)

S pqedjsps (lspeed -gep{)
Al I NI'ilAISgr.re! Utesueel)

lnformation

Fight Your 'llcket {/fiqhlllgkgU)
Trat fic Attorneys (http :/l atto rn ev. moto ri sts. o rq/)
NM AEI!q[(h ttp :llb I o q. moto rists. o rq/)

Dri! inq New s (http ://news. motorists.orq/)
S ta tegapter g ncnep&fq)
NMLEqqndlrtion (/fou n dati o n /)

Member$rio
Membelq,Area (/members/)

Member Betlefi ts Umemberbenefits/)

J-eillgiej-!4
EerSwJreng!4
Dsqate iJdona!g)
Beqome An Activist {IactivisU)

(/ioin/)

Contact Us (/contacU) Press Kit (/press/I

(/fi q htti ckeu)

Did you get a
Trafflc Tlpket?
LB*tn h*Es tQ fi&ht itl 

search rhe NMAWeb NetrFrk

Searcfr i

DtilDYvlJduill

4 Ways To Fix The DUUDW|Enforcement System

A legitimate police $op fora srspected drunk-driving incident doesnot have to rely on trickque$ions, sendng devices, or
gimmicksto ju$ify a chemical te$ of the driver. The drive/slackof contpl of hisor her vehicle, an inability to reasonably react to

que$ionsand reque$g and phpical reactionswill all be dead giveawaysof an impaired condition.

Unfortunately, the govemment, inglrance companies, and self-serving organizationshave in$itutionalized a negative $ereotype

of anyone who drinks a nd driveq no matter how respond bly. By labeling virtually all drivers who drin k a nd drive as "dru nk d rivers,"

they have created a situation where respondble and conSructive citizensare at riskof uffering huge fines, high inurance

U)

Join The NMA,
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4 Ways To Fix The DUI/DWI Enforcement System http /fu ww.motorists. org/drVfix-system

charges, lossof driving licenses, confi$ation of personal property, and even incarceration, all forthe dngularactof violating an
arbitrary and unreasonable BAC gandad.

The underlying rationale forthe cunent DUI hy$eria isbased on propaganda. The enforcement tacticsare dubioug invasive, and
abudve. The real solution to this problem - a legitimate campaign gone wrong - is to honesly determine the real magnitude of
the "drunkdrive/'menace. Then, we mu$e$abli$ legitimate $andardsto define "drunkdriving," eliminate the enforcement
excessesthat have been allowed to fester, and retum the legitimate due prccessrightsthat all citizens*rould be entitled to,
regardlessof the "crime" they are charged with committing. Thiswon't happen without taking the fird $ep.

Each and every one of us must demand change. Rest as$red that doing nothing isthe guaranteed route to more abusive ue of
govemment authority to harasshone$, hard-working citizenswho are a threat to no one, including themselves

Here are fourissuesthat mu$ be addresed to conect the abusesfo$ered by revenge and prohibitiondriven DUI policies

1. Repeal the .08 percent Blood Alcohol Content laws and set moro legitimale and rational BAC standards.

Current law saysthat any peren with a BAC of .08, or higher isautomatically a drunkdriver, no exceptionsand no defenesto the
contrary. This isan abolute $andad that isalo abolutely arbitrary. The va$ majority of people who drinkare not effectively
impaired with a BAC of .08 and they are perfectly capable of driving in a safe and responsible fadrion. lf we are to have an

absrlute BAC Sandard that automatically clasdfiesa person asa drunkdriver, that $andard $rould be at lead high enough to
encompass drives that are actually impaired. A BAC Sandard of .12 percent would be a more fair and legitimate legal thredrold.
This does not mean that a peron who is obvioudy impaired, but who has a BAC below .12, cannot be aneded and charged with
DUl. lt simply meansthat their BAC level doesnot automatically make them a "drunkdriver."

Udng absrrdly lowBAC$andardq lil€.08 make iteasyforthe police to ane$alleged "drunkdriverS'and easieryetto convict
them in court. "Eaq/" doesn't mean fair or reaonable.

2. Reform the system of fines and penalties for technical violations of BAC standards to reflect the actual harm done by the
defendant.

lf an impaired driver (or any driver, impaired or not) causes property damage and personal harm they drould be puni$red
accordingly, preferablyproviding full compensation forthe loses$ffered byothers However, a perpn who is$opped because of
a minortraffic orequipmentviolation and issubsequentlycharged with violating the BACSandard *rould nothave to endure
huge fines, lossof license, unfairingrrance chargeg and jail time because they had three drinksindead of two. A person

diSracted bya cell phone convercation orkidsin the backseatcan cause judasmuch damage and mayhem asan impaired
driver. There should be more balance in howtheyare treated bythe police and the courts

3. Prohibit the use of Breathalyeer results as a determinale of impairment or blood alcohol content.

Breathalyzers do not accurately reflect blood alcohol content. The margin of error can be as much as 50 percent! Furthermore,
even if accurately measured, blood alcohol content isnot an accurate determinate of impairment. Even a breathalyzer that very

accurately measuresbreath alcohol content tellsthe operatorvery little about real blood alcohol content and lessyet about
impairment. What other indu$ry, agency, business, or $hool would accept a measurement device that can er up to 50 percent?

Yet, we are destroying peopleslivesbaed on the readingsof thee in$ruments

4. Eliminate the use of roadblocks (sobriety checkpoinls) for DUI enforcemenl

The purpose of DUI rcadblocksisto in$ill a sene of fearand intimidation. DUI roadblockscatch veryfewdrunkdrivers The same

officers, if deployed to find actual impaired drivers,would generatefarmore anessforDUl than theycan operating roadblocks
Roadblocks, for any reason other than absolute emergencies, are contrurry to the valuesof a free ociety. Free people should be

able to go about their businesswithout being confronted with armed, uniformed govemment agentswho demand that we $op and
'$row our papers'

Only when avenge, everyday Americans$art speaking out on these isfleswill change occur. Right now legidators are only
hearing from those who are misguided by a campaign of revenge orwho use drunkdriving asan excuse to promote a
prohibitionist agenda. Resultsto date arc enforcement abuseg perverted courtg draconian penaltiesforvictimlesscrimeq and
1.5 million people annuallywfio have had theirlivestumed updde down, often forviolating an arbitraryand inational law. lgt't it
time we all speakout in oppodtion to thismiscaniage of ju$ice?
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4 Ways To Fix The DUI/DWI Enforcement System

Go tsack To DUllDlM Home Paqe (/dui/)

The NMA hdi*ves thlt
tlUI/DWf lffrs*ho{ld he
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NMAPosition on DUI/DWI

The NMA strpports DUI/DWI regulations based on reasonable $andards

thatdifferentiatebetweenrespondb|ebehaviorandrec|dess,dangerous
behavior.

"&

NMA DUI/DWl Fact Sheet
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Contest Your DUI With Help From A Local Attomey.
Free Consultation
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Es{iLq A a[ealtlalEer?
Check Here First. We Have Product Reviews and
Rankings For All Models
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Dul Auta trnsurance
Esurance Drivers Save Hundreds. Buy Your Policy

Online in l.4inutes!
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Find dui anested near you. Local buslness listings for
the US.
L.ra:rji.arr^fi
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Dow n load. Pr in t & Distr ibute ( PDF) {/dui/dui4a ct's heet' pdfl

Top Criminal LawYer
lan N. Friedman, Cleveland, Ohio

Free Consult: 800 827-1189
y oulube.comlOhioCrim inaiLawy er

-k- SpeedTrap Exchanqe {http:/twww'spc-edlEg.glgl}
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Enter your email address below and clicksubsribe.
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